GENERIC TERMS AND CONDITIONS OF EMPLOYMENT

Note: This is to be used as a guide only. It has not been prepared to cover any particular employee and may not be suitable for all employees. The document does not constitute legal advice.
Sections highlighted in yellow need to be filled in or otherwise considered for their applicability.

Sections highlighted in green need to be considered for their applicability, and are more likely to only apply to senior or executive permanent employees.
Sections highlighted in blue are notes only, and should be removed from the document once completed.

This contract is not suitable for casual employees.
Between:

EMPLOYER: [Name] (A.B.N. [xxx xxx xxx]) of [Address] (“the Employer”)
EMPLOYEE: [Name] of [Address]
1. Starting Work

1.1. Your employment with the Employer will commence on [insert date].
1.2. You will be employed by the Employer on a [full-time / part-time] basis.
2. Position

2.1. You will be employed in the position of [insert title]. A comprehensive current Position Description is attached.
2.2. You may however be required to work in other positions consistent with your skills and experience as determined by the Employer from time to time.

2.3. The main tasks of your role are as set out in the attached Position Description. The Employer may vary these main tasks from time to time by notice in writing to you.

You acknowledge that you have previously received a copy of the attached Position Description, and that you have given detailed prior consideration to the main tasks required in your role.  You warrant that you are not aware of any pre-existing illness, injury or condition or any other matter that may prevent you from performing the required tasks.
2.4. You acknowledge that a fundamental aspect of your role is to produce certain results, meet the standards or perform the tasks in accordance with certain performance benchmarks (the KPIs) as set out in the position description. The Employer may vary these KPIs from time to time by notice in writing to you.

2.5. You will be based at [insert location]. You may be required to travel to other work locations (including interstate or overseas locations) as required by the Employer.
2.6. You will report to [insert name of Manager], or such other officer as nominated by the Employer.

2.7. You agree to faithfully and diligently perform the duties, and exercise the powers, consistent with your position.  In addition, you are expected to perform such other duties as may from time to time be assigned to you by the Employer.  You are also required to carry out such other instructions and directions as the Employer may from time to time reasonably and lawfully give to you.
2.8. You agree that the Employer may put you on unpaid leave during any period that the Employer reasonably believes you are not able to perform your role due to your failure to comply with your job-specific requirements.
2.9. Failure to comply with any of your job-specific requirements will result in disciplinary action, and may result in termination of your employment with the Employer in instances of serious or repeated/ongoing failure.
Note: 

· Under the laws relating to general workplace protections, it is unlawful for an employer to take ‘adverse action’ against an employee in some circumstances.

· This includes where the employee has sought to exercise a legitimate workplace right, take protected industrial action or where the adverse action is based on unlawful discrimination.

· If you are proposing to rely on clauses 2.8 and/or 2.9 to enforce unpaid leave or take disciplinary action against an employee, we recommend that you first get specific legal advice to ensure that you do not breach the workplace protections laws.
3. Probation

3.1. You will initially be employed for a probationary period of 3 months from your start date. During the probationary period, your employment may be terminated by the Employer giving you 1 week’s written notice, or by paying you 1 week’s pay in lieu of notice.
3.2. After the probationary period, your employment may be terminated by either you or the Employer in accordance with the Fair Work Act 2009 (Cth).
4. Fair Work Information Statement

4.1. Attached to this agreement is the Fair Work Information Statement published by the Fair Work Ombudsman.
4.2. By signing this agreement, you acknowledge that you have received a copy of the Fair Work Information Statement as required by the Fair Work Act 2009 (Cth).
Note: The Fair Work Information Statement is updated regularly. You should download a current version from the Fair Work Ombudsman’s website here: https://www.fairwork.gov.au/employment-conditions/national-employment-standards/fair-work-information-statement
5. Hours of Work

5.1. [For full time employees]You are employed on a full time basis. Your ordinary working hours will be 38 hours per week, to be worked between [X] and [X] [Monday] to [Friday]. However, on occasions you may be required to work additional hours which are reasonably required to fulfil the requirements of your position, or as required by the Employer. Your remuneration has been set with reference to the fact that you will be required to undertake work outside normal working hours.  Accordingly, you will not be entitled to payment for overtime, or time off in lieu of additional hours worked.
5.2. [For part-time employees]You are employed on a part-time basis. As a part-time employee, your core hours of work will be [X] hours per week, to be worked between [times] on [insert days] or such other days as agreed.
5.3. The Employer acknowledges your right to disconnect. You are entitled to refuse to monitor, read or respond to contact from the Employer outside of your working hours, unless it is unreasonable for you to do so in the context of that contact and the nature and seniority of your role more generally.

Note: 

· This clause raises the issue of the application of a relevant Modern Award (see below). 
· Where shift work is involved this clause may require modification, and again the issue of any applicable Modern Award will arise. 
6. Award Coverage

6.1. The [name] Award applies to your employment.

6.2. You are classified as a Level [X] employee under the Award.

Note: 

· Specific advice may be required to determine the application of a Modern Award.
· There are Modern Awards for a large range of industry and occupational groups, including clerks, banking and finance, transport, manufacturing, retail and hospitality.
· Consideration will then need to be given to issues such as need for individual flexibility agreements, whether the Modern Award allows for and the employer wishes to pay remuneration to include certain Modern Award entitlements such as allowances, leave loading etc.
· Consideration will also need to be given to the proper classification of the employee under the relevant Modern Award. The classification dictates pay rates, employment conditions, and other important aspects of the employee’s employment.

· Employers need to be aware that many Awards were updated in 2020.  Employers should ensure they are using the most recent version of the Award, including citing the correct year in the Award name.
7. Remuneration Package

7.1. Your [remuneration/wage] per annum comprises:

7.1.1. a base salary/wage of $[amount] per week/month/annum, which amount is inclusive/exclusive of superannuation; 
7.1.2. [if amount in 7.1.1 is a superannuation-exclusive amount] a superannuation contribution of $[amount], which includes the compulsory employer superannuation guarantee contribution from time to time; and
7.1.3. [any other allowances].

Note: The compulsory employer superannuation guarantee contribution (“SGC”) increased to 12% from 1 July 2025.
7.2. The cash component of your salary will be paid in equal [weekly/fortnightly/monthly] instalments into your nominated financial institution account. The payment will be made less tax and any authorised deductions. 
7.3. Part or all of your remuneration may, at the Employer’s sole and absolute discretion, be taken in the form of one or more benefits.  The total cost to the Employer of providing such benefit (including any liability to Fringe Benefits Tax) will be deducted from your remuneration.
7.4. Your remuneration includes compensation for all hours you are required to work.

OR

7.5. For hours in excess of your ordinary hours of work you will be paid overtime [in accordance with (name of Modern Award/other formula to apply)].
7.6. Any necessarily incurred (and approved) reasonable travel, accommodation or other expense reimbursement will be provided on production to the Employer’s satisfaction of evidence of the expense being incurred by you in the performance of your duties.
7.7. Subject to any applicable legislation, your base remuneration will be used for calculating all service related benefits and notice payable on termination.
8. Superannuation

8.1. The Employer will contribute compulsory employer superannuation guarantee contributions in accordance with superannuation legislation in force from time to time into an approved fund you nominate.
8.2. In the absence of you nominating an approved fund, the Employer will request stapled super fund details for you from the Australian Taxation Office and make compulsory contributions into that stapled super fund.
9. Travel and Expenses

9.1. Any expense of [$100] or more must be approved in advance by the Employer.
9.2. Any work-related travel must be approved by the Employer in writing prior to bookings or other arrangements being made.
9.3. Any necessarily incurred (and approved) reasonable travel, accommodation or other expense reimbursement will be provided on production to the Employer’s satisfaction of evidence of the expense being incurred by you in the performance of your duties.
10. Agreed deductions
10.1. You expressly agree and authorise that, to the maximum extent permitted by law, the Employer may from time to time deduct any amount you owe to the Employer from any amount the Employer owes to you.
11. Your Leave Entitlements

11.1. Annual Leave

[For full time employees]You are entitled to 4 weeks paid annual leave during each complete year of service in accordance with the Fair Work Act 2009 (Cth). 

[For part-time employees]The annual leave entitlement for a full-time employee is 4 weeks paid leave for each completed year of service. As a part-time employee, your entitlement to annual leave will be pro-rated based on the number of hours and days you work per week.
Annual leave is to be taken at a time or times approved by the Employer, and in accordance with the Fair Work Act 2009 (Cth) and the Employer’s policy applying from time to time. The Employer may direct you to take accumulated leave in accordance with the Fair Work Act 2009 (Cth) and the Employer’s policy applying from time to time.
Upon termination of your employment, you will be paid for any accrued but untaken annual leave.
11.2. Long Service Leave

You are entitled to long service leave in accordance with applicable legislation.

11.3. Personal/Carer's Leave

[For full time employees]You are entitled to 10 days paid personal/carer's leave each year of service, which may be taken as sick leave or carer's leave in accordance with the Fair Work Act 2009 (Cth) and the Employer’s policy applying from time to time.
[For part-time employees]The personal/carer’s leave entitlement for a full-time employee is 10 days paid leave each year. As a part-time employee your entitlement to annual leave will be pro-rated based on the number of hours and days you work per week.
If you are unable to attend work due to illness or require carer’s leave, you must notify your Manager as soon as practicable of the need for the leave and the period, or expected period, of the leave. If required by the Employer, you will provide a medical certificate or a statutory declaration of the need for the leave. 

Untaken sick leave will accumulate from year to year. Accrued but untaken sick leave entitlements will not be paid out on cessation of employment.

11.4. Public Holidays

You are entitled to public holidays in accordance with the Fair Work Act 2009 (Cth). However, you may be required to work on a public holiday. If you are required to work on a public holiday, you will be entitled to a day off in lieu, to be taken at such time as agreed with the Employer.
11.5. Other Leave

You may be entitled to other leave (such as Parental, Compassionate, Community Service and Family and Domestic Violence leave) in accordance with the Fair Work Act 2009 (Cth) and the Employer policies applying from time to time.
12. Your Responsibilities

12.1. You must:

a) Comply with all lawful orders and instructions given by the Employer; and

b) Comply with all of the Employer’s standards, policies, practices and procedures, as adopted or varied by the Employer from time to time. 

12.2. Failure to comply with any of your responsibilities, including the Employer’s policies and procedures, will result in disciplinary action, including where appropriate dismissal.

12.3. The Employer continues to implement a consistent brand and level of service across its business.  The maintenance of this brand requires control over the ability of the Employer’s customers to communicate with the Employer in a reliable and consistent manner.  You must comply with the Employer’s requirements in relation to the use of business cards, e-mail communications, document formats and templates and any other external communication mechanisms.

13. Conflict of Interest

13.1. During your employment you must not, without the prior written consent of the Employer:

a) Undertake any other paid work or assist or have any interest in any other business; or

b) Accept gifts, benefits, gratuities, favours or other inducements from any person with whom you have business dealings on behalf of the Employer.  If you are offered an inducement, you must immediately disclose the details of the offer to the Employer in writing and must deal with it as directed by the Employer.
Note: For more senior staff there may be a need to have more specific terms regarding this issue.
14. Prohibition on Outside Employment

It is expressly a condition of your employment with the Employer that you are not to engage or be concerned in any outside employment, business or engagement unless you first obtain the Employer’s consent in writing.
15. Security and Safety

15.1. You and the Employer recognise the need for a safe and secure workplace in accordance with the requirements of all relevant Work Health and Safety legislation. You must at all times comply with the Employer’s security and safety requirements as advised by the Employer.
15.2. The Employer is committed to ensuring a safe and healthy working and learning environment for all staff and visitors in accordance with its legislative obligations.  The Employer has the responsibility to provide as far as is practicable: 
a) A safe place of work; 
b) Safe systems of work; 
c) Safe tools and equipment;
d) The investigation of all accidents, the reporting of all hazards and the implementation of all practicable control measures to protect people and property; and
e) To encourage staff to implement sound health and safety principles in all their activities.
15.3. You must not remove any property from the Employer’s premises without the Employer’s express permission.
15.4. You must not present for work or be at work while affected by any substance (whether or not prescribed by a medical practitioner) which inhibits or has the potential to inhibit your ability to perform your ordinary functions and your work duties and in particular, but without limiting the generality of this clause, you must not consume alcohol during work hours or on work premises without the Employer’s express permission.
16. Independent Medical Examination
16.1. Employer may request, and you agree to submit to, a medical examination with a medical practitioner of the Employer’s choice to enable the Employer to ascertain your fitness for work or your Employer’s ability to provide you with a safe place of work or suitable duties.
16.2. You agree to that medical practitioner providing the Employer with information and their opinion regarding your health as is reasonably necessary for the Employer to make a decision regarding the question or issue the subject of the examination request.
17. Confidentiality

17.1. You agree that all Confidential Information to which you are exposed during your employment will remain the Employer’s exclusive property, and that it is a condition of your employment that you will neither during or after the period of your employment with the Employer, except in the proper course of your duties or as permitted by the Employer or required by law, divulge to any person or use any Confidential Information.
17.2. You undertake and agree, during the period of your employment with the Employer, take all action necessary to maintain the confidential nature of the Confidential Information and to use your best endeavours to prevent the publication, use or disclosure of any Confidential Information.
17.3. For the purposes of this clause, “Confidential Information” means all information belonging to the Employer which is not generally known to the public or to other persons who are not bound by any obligation to maintain its confidentiality and which the Employer derives economic or strategic value, actual or potential, from it not being generally known or has a character such that the Employer has a legitimate interest in preserving its confidential nature, including but not limited to: 
Note: 

· The following sub-clauses represent a comprehensive list of categories of confidential information that an employee may be exposed to in the course of their employment.

· If there are categories of information listed below that the employee will never practically be exposed to in their role, you may wish to remove these categories for brevity.

a) trade secrets and know-how; 
b) all physical material such as specifications, computations, analyses, data, designs, procedures and the like; 
c) financial, marketing and technical information; 
d) ideas and concepts (whether reduced to a material form or otherwise); 
e) technology and processes; 
f) details of customers or suppliers and/or potential customers or suppliers; 
g) product details and/or future product details; 
h) prices and/or pricing and fee structures; 
i) specific product applications; 
j) existing trade arrangements; 
k) terms of business and those in the course of negotiations; 
l) operating systems;
m) inventions; 
n) development activities; 
o) drawings, techniques, formulae, designs, plans, models and reports; 
p) software and computer programmes in human or machine readable code; 
q) business and marketing plans and projections; 
r) information relating to the financial position of the Employer; 
s) information relating to internal management and structure or personnel, policies, practices and strategies; 
t) information comprised in or relating to any intellectual property rights; 
u) information of the Employer to which you have access and that has any actual or potential commercial value to the Employer or to the personal corporation which supplied that information; or 
v) information which is by its nature confidential or designated by the Employer as confidential.
18. Privacy

18.1. You consent to the Employer collecting, using and disclosing your personal information, as defined in the Privacy Act 1988 (Cth), for any purpose relating to your employment. The Employer will keep your personal information in a secure location.

18.2. You consent to the Employer disclosing personal information about you to other persons and to these persons collecting, using or disclosing your personal information for reasons relating to your employment. This includes the Australian Tax Office, Australian Securities and Investments Commission, superannuation fund trustees and administrators, the Employer’s financial and legal advisers and law enforcement bodies.
19. Stand down and suspension
19.1. To the maximum extent permitted by law, and without limiting the Employer’s rights under section 524 of the Fair Work Act 2009 (Cth), if any Force Majeure Event occurs the Employer will not be required to comply with its contractual obligations under this Agreement and may stand you down from your work duties without pay for such period as the Employer thinks fit.  For the purpose of this clause, a “Force Majeure Event” is any circumstance beyond the reasonable control of the Employer which prevents it from performing or carrying out any obligation under this Agreement for at least 7 days, and specifically includes industrial action, fire, war, terrorist act, explosion, civil commotion, change of government, malicious damage, storm, flood, tempest, earthquake, tidal wave, public health event, pandemic, epidemic, government order or legal enactment.
19.2. You agree that the Employer may suspend you with or without pay (at the Employer’s absolute discretion) while the Employer investigates or considers any allegations against you or any other issues regarding your conduct or employment.
20. Termination of Employment

20.1. Immediate Termination

The Employer may terminate your employment immediately without notice at any time (including during your probationary period) for serious misconduct.

In the event that your employment is terminated immediately, you will be paid up to the date of termination only.
20.2. Termination with Notice

Your employment may be terminated by either party giving the period of notice under the Fair Work Act 2009 (Cth), which at the date of this agreement is as set out in the table below depending on your length of continuous service. 

	Employee’s period of continuous service
	Required period of notice

	Not more than 1 year
	1 week

	More than 1 year but not more than 3 years
	2 weeks

	More than 3 years but not more than 5 years
	3 weeks

	More than 5 years
	4 weeks


In the case of the Employer giving you notice, the period of notice will increase by 1 week if you are over 45 years of age and have completed at least 2 years of continuous service with the Employer.

You agree that the Employer may during a period of notice direct that you not perform some or all of your duties. You also agree that the Employer may make payment in lieu of some or all of the notice period, depending on whether you are required to serve some of the notice period.

Note: 

· The above notice periods are the minimum required by the Fair Work Act 2009 (Cth). 

· For certain employees (e.g. senior managers), longer notice periods may be required.

· For some employees it may also be appropriate to consider the need for post employment restraints. Specific legal advice should be taken in respect to preparing such a clause.

20.3. No Representations after Termination
Upon the termination of your employment with the Employer, you must not represent yourself as being in any way connected with or interested in the business of the Employer.

20.4. Returning Property to the Employer
All Property made or acquired or which come into your possession in the course of your employment with the Employer is the sole and exclusive property of the Employer.
Immediately on ending your employment, or at any other time directed by the Employer, you must return all of the Employer’s Property in your possession or control.

For the purposes of this sub-clause, “Property” includes anything on which information is recorded, for example, documents, computer discs and computer records, and includes copies of information.
21. Entire Understanding

21.1. This agreement constitutes the entire understanding of the parties about its subject matter. Any previous agreements, arrangements, understandings or negotiations on the matter cease to have any effect. 

21.2. This agreement is premised on the understanding that nothing prevents you meeting the inherent requirements of your position. You also accept that if this understanding is incorrect that your employment may be terminated.

21.3. This agreement will apply to any future position you may hold or are appointed to in the Employer, unless notified otherwise in writing.

Note regarding other matters to consider
Employers will need to consider including specific provisions relating to:

· Pre-conditions to employment, such as satisfactory background checks;

· Incentive/bonus schemes;
· Other employment benefits (work motor vehicle, car park, etc);

· Uniform requirements;
· Workplace monitoring/surveillance;

· Protection of Confidential Information;

· Intellectual property, including moral rights;

· Pre-existing illness/injury disclosure requirements;
· Specific agreed deductions or costs met by employer which should be clawed back at the end of this employment relationship;

· Immigration issues;
· Contractual restraint obligations that may prevent the employee lawfully accepting this employment offer;

· Post-employment restraints following the end of this employment relationship; and
· Professional/trade accreditation and licensing requirements.
Employers must provide to new employees a copy of the current Fair Work Information Statement.  For casual employees, employers must also provide a copy of the current Casual Employment Information Statement. Both of these statements can be accessed from the Fair Work Ombudsman’s website : https://www.fairwork.gov.au/.
Employers will also need to consider whether a separate ‘Individual Flexibility Agreement’ or ‘annualised wage arrangement’ should be entered into with the employee.

Employers should consider attaching a Position Description to the contract, preferably with KPIs clearly outlined.  Having a Position Description and KPIs makes it easier to performance manage an employee who is underperforming.
This contract is designed for use for permanent full-time and part-time employees only, and is not suitable for casual employees or for fixed term employees.
The general nature of this agreement does not allow for such specific matters to be included.  Advice should be sought as to the need and form for any such clauses.

I accept employment with the Employer on the terms and conditions set out in this agreement:
	__________________________________________

	Signature

	__________________________________________

	Name of Employee

	_________________________________________

	Date


The Employer hereby acknowledges the employee’s acceptance of this offer of employment:
	__________________________________________

	Signature

	__________________________________________

	Name of Authorised Person

	_________________________________________

	Date
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